
Prohibition on insuring WHS fines and penalties: A comparison of WHS laws in Australia 

 

  NSW VIC WA ACT QLD SA TAS NT 

Legislation 
Work Health and 
Safety Act 2011 

(NSW) 

Occupational 
Health & Safety Act 

2004 (VIC) 

Work Health and 
Safety Act 2020 

(WA) 

Work Health and 
Safety Act 2011 

(ACT) 

Work Health and 
Safety Act 2011 

(QLD) 

Work Health and 
Safety Act 2012 (SA) 

Work Health and 
Safety Act 2012 

(Tas) 

Work Health and 
Safety (National 

Uniform Legislation) 
Act 2011 

Under the relevant WHS 
law, is there a 
prohibition against 
entering into a contract 
of insurance to insure or 
indemnify a person’s 
liability to pay all or part 
of a WHS fine or 
monetary penalty? 

Yes Yes Yes Yes Yes Yes 
No, but currently 

under review 
No, but currently 

under review 

If a prohibition applies, 
when did it commence? 

10 June 2020 22 September 2022 31 March 2022 31 July 2023 28 September 2024 1 September 2024 N/A N/A 

Is it an offence to 
contravene the 
prohibition? 

Yes Yes Yes Yes Yes Yes N/A N/A 

What is the penalty for 
committing an offence? 

Individual: $30,105 
Corporation: 

$150,525 

Individual: $59,277 
Corporation: 

$296,385 

Individual: $51,000 
Corporation: 

$255,000 

Individual: $70,000 
Corporation: 

$350,000 

Individual: $50,000 
Corporation: 

$50,000 

Individual: $50,000 
Corporation: 

$50,000 
N/A N/A 

Is a term of a contract of 
insurance void to the 
extent it covers a 
person’s liability for all or 
part of a WHS fine or 
monetary penalty? 

Yes Yes Yes Yes Yes Yes N/A N/A 

Despite the prohibition, 
can a person enter a 
contract of insurance to 
insure or indemnify WHS 
investigation and / or 
prosecution costs? 

Yes Yes Yes Yes Yes Yes N/A N/A 

Statutory Liability 
Considerations 

* Statutory Liability insurance can cover expenses incurred to investigate and respond to alleged contraventions of legal obligations. In our experience, the legal costs incurred in     
   responding to a statutory liability claim can exceed the fine or monetary penalty for a contravention. 

* These changes do not impact other fines and penalties which may be covered by statutory liability insurance.  

 
Important Notice 
Berkley Insurance Company (limited company incorporated in Delaware, USA) ABN 53 126 559 706 t/as Berkley Insurance Australia is an APRA authorised general insurer. Information provided is general only, intended 

for brokers and has been prepared without taking into account any person’s particular objectives, financial situation or needs. It is not intended to be comprehensive or constitute legal advice. You should always 

obtain legal or other professional advice appropriate to your own circumstances before acting or relying on any of the information. Information is current as at 31 March 2025. Insurance cover is subject to terms, 

conditions, limits, and exclusions. When making a decision to buy or continue to hold a product, you should review the relevant policy wording. BIA 31/03/2025 B. 


